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VERTICAL MOULDING OF CONCRETE 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 9 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 9 is indefinite because it recites both a product and a process, which covers more 
than one than one statutory class of invention. A single claim which claims both an apparatus 
and the method steps of using the apparatus is indefinite under 35 U.S.C. 1 12, second paragraph. 
IPXL Holdings v. Amazon.com, Inc., 430 F.2d 1377, 1384, 77 USPQ2d 1 140, 1 145 (Fed. Cir. 
2005); Ex parte Lyell, 17 USPQ2d 1548 (Bd. Pat. App. & Inter. 1990) (claim directed to an 
automatic transmission workstand and the method of using it held ambiguous and properly 
rejected under 35 U.S.C. 1 12, second paragraph). 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hume (US 
6,284,172) in view of Gruber et al. (EP 545346 Al). 
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Regarding claim 1 , Hume teaches a method of forming concrete articles (see column 2 
line 30-3 1) in a vertical mold (see Fig. 1 and Fig. la-lh) in which the concrete mix is pumped 
into the mold from the bottom of the mold (column 6 line 57-59). Depending upon the concrete 
mix parameters, the pumping pressures may cause segregation resulting in an excess of water 
(carrying cement and other fine particles including sand) on top of the concrete as it rises in the 
mould cavity (see column 6 line 59-63). The escape of the material carried in this water is 
prevented via the end cap arrangements (see column 6 line 63-65). Water is drained through 
drain tubes to a collection manifold and discharged through a discharge pipe for recycling (see 
column 7 line 11-13). However, Hume is silent regarding closing the drain tubes to inhibit the 
segregation of the water, which maintains a homogenous viscosity as the concrete mix rises in 
the mold. 

Gruber et al. teach using a pipe for dewatering (draining) during the compaction of fresh 
concrete or similar mixtures, especially for the prefabrication of large concrete elements, for 
example for construction of living accommodation (see Abstract). A control slide pipe (see Fig. 
2 at 4) is arranged in the filter pipe (see Fig. 2 at 3), bears on the inside wall of the filter pipe and 
can be displaced along the axis of the pipe and can be pulled out through the shuttering (see Fig. 
2 at 1) (see Abstract). By means of the control slide pipes, the sequence and degree of 
dewatering (draining) can be adjusted in sections to the shape of the concrete element (see 
Abstract). Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to inhibit the segregation of the water by modifying the drain tubes in the molding 
method by Hume, because Gruber et al. teach that controlling the dewatering (draining) creates a 
very compact, virtually pore-free structure, highly durable concrete article (see Abstract). 
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5. Claims 2 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hume (US 
6,284,172) in view of Gruber et al. (EP 545346 Al). 

Regarding claim 2, Hume teaches providing a mold liner having drainage tubes (see Fig. 
2b at 20) to allow water to be removed from the wet concrete (see column 7 line 11-13). An 
annular tapered reinforcement cage (see Fig. lb at 2) can be positioned in the mould cavity (see 
Fig. lb). Concrete mix is pumped into the mold from the bottom of the mold (column 6 line 57- 
59). Depending upon the concrete mix parameters, the pumping pressures may cause 
segregation resulting in an excess of water (carrying cement and other fine particles including 
sand) on top of the concrete as it rises in the mould cavity (see column 6 line 59-63). The escape 
of the material carried in this water is prevented via the end cap arrangements (see column 6 line 
63-65). Water is drained through drain tubes to a collection manifold and discharged through a 
discharge pipe for recycling (see column 7 line 1 1-13). However, Hume is silent regarding 
preventing water from leaving the drainage tubes during the stop of filling the mold with wet 



Gruber et al. teach using a pipe for dewatering (draining) during the compaction of fresh 
concrete or similar mixtures, especially for the prefabrication of large concrete elements, for 
example for construction of living accommodation (see Abstract). A control slide pipe (see Fig. 
2 at 4) is arranged in the filter pipe (see Fig. 2 at 3), bears on the inside wall of the filter pipe and 
can be displaced along the axis of the pipe and can be pulled out through the shuttering (see Fig. 
2 at 1) (see Abstract). By means of the control slide pipes, the sequence and degree of 
dewatering (draining) can be adjusted (prevented) in sections to the shape of the concrete 



concrete. 
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element (see Abstract). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to prevent water from leaving the drain tubes in the molding method 
by Hume, because Gruber et al. teach that controlling the dewatering (draining) creates a very 
compact, virtually pore-free structure, highly durable concrete article (see Abstract). 

Regarding claim 9, Hume in view of Gruber et al. as applied to claim 2 above teach a 
concrete molding method for producing a long concrete article. The concrete article made by 
Hume in view of Gruber et al. is the same as the article claimed in the present application. 
"[T]he lack of physical description in a product-by-process claim makes determination of the 
patentability of the claim more difficult, since in spite of the fact that the claim may recite only 
process limitations, it is the patentability of the product claimed and not of the recited process 
steps which must be established. We are therefore of the opinion that when the prior art discloses 
a product which reasonably appears to be either identical with or only slightly different than a 
product claimed in a product-by-process claim, a rejection based alternatively on either section 
102 or section 103 of the statute is eminently fair and acceptable. As a practical matter, the 
Patent Office is not equipped to manufacture products by the myriad of processes put before it 
and then obtain prior art products and make physical comparisons therewith." In re Brown, 
459 F.2d 531, 535, 173 USPQ 685, 688 (CCPA 1972). 

6. Claims 3-4 and 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hume 
(US 6,284,172) in view of Gruber et al. (EP 545346 Al). 

Regarding claim 3, Hume teaches a vertical mold for forming concrete articles (see 
Abstract) having (1) an upright core member (see Fig. 1 at 3) that is moveable into and out of a 
molding cavity and forms an annular molding zone (see Fig. 6 at 37) between the core member 
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and the outer mold sections (see Fig. la at 1); (2) a mold liner having drainage tubes (see Fig. 2b 
at 20) with vertical holes (see Fig. 4 at 19) to allow water to be removed from the wet concrete 
(see column 7 line 11-13). However, Hume is silent regarding a means associated with the 
drainage tubes to prevent water from leaving during the filling of the mould cavity. 

Gruber et al. teach using a pipe for dewatering (draining) during the compaction of fresh 
concrete or similar mixtures, especially for the prefabrication of large concrete elements, for 
example for construction of living accommodation (see Abstract). A control slide pipe (see Fig. 
2 at 4) is arranged in the filter pipe (see Fig. 2 at 3), bears on the inside wall of the filter pipe and 
can be displaced along the axis of the pipe and can be pulled out through the shuttering (see Fig. 
2 at 1) (see Abstract). By means of the control slide pipes, the sequence and degree of 
dewatering (draining) can be adjusted (prevented) in sections to the shape of the concrete 
element (see Abstract). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use the pipe which prevents water from leaving the drain tubes in 
the mold by Hume, because Gruber et al. teach that controlling the dewatering (draining) creates 
a very compact, virtually pore-free structure, highly durable concrete article (see Abstract). 

Regarding claims 4 and 6-7, Gruber et al. teach using a filter pipe during the compaction 
of fresh concrete or similar mixtures, especially for the prefabrication of large concrete elements, 
for example for construction of living accommodation (see Abstract). A control slide pipe (see 
Fig. 2 at 4) is arranged in the filter pipe (see Fig. 2 at 3), bears on the inside wall of the filter 
pipe, i.e. pressurized against filter pipe to prevent water from leaving filter pipe, and can be 
displaced along the axis of the pipe and can be pulled out through the shuttering (see Fig. 2 at 1) 
(see Abstract). By means of the control slide pipes, the sequence and degree of dewatering 
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(draining) can be adjusted by valves (see Fig. 2) in sections to the shape of the concrete element 
(see Abstract). 

7. Claims 5 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hume and 
Gruber et al. as applied to claims 3-4 and 6-7 above, and further in view of Hanford (DE 
264201 OA). 

Regarding claims 5 and 8, Hume in view of Gruber et al. teaches every claimed limitation 
except incorporating one way valves spaced apart in the drainage tube. Hanford teaches a mold 
liner containing numerous valves that are normally closed (see Abstract). Therefore, it would 
have been obvious to one of ordinary skill of the art to employ numerous valves in the drain 
holes of the mold by Hume, because Hanford teach that utilizing valves permits the passage of 
water but not the fine particles in the slurry (see Abstract). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Hume (US 4,996,013) discloses a method for rapid molding of elongate concrete 
articles. Machavaria (SU 12765 10A) teaching a hollow concrete column with a tapered mandrel 
used for draining a concrete mold. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher S. Nichols whose telephone number is (571) 270- 
3969. The examiner can normally be reached on Monday thru Thursday 7:30 AM to 5:00 PM 
EST. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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supervisor, Dah-Wei Yuan can be reached on (571) 272-1295. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher S. Nichols/ 
Examiner, Art Unit 4191 



/Dah-Wei D. Yuan/ 

Supervisory Patent Examiner, Art Unit 4191 



